
Mid-Term Governance Review

Business Improvement Area Recommendations

Background

A temporary City/BIA Governance Working Group (CBIAGWG) was established in
response to a letter from the Ottawa Coalition of Business Improvement Areas
(OCOBIA) to Mayor Watson requesting a formal review of governance matters related
to the relationship between Business Improvement Areas (BIAs) and the City of Ottawa.
On September 9, Council approved a seven-member Councillor stakeholder group to
participate in the CBIAGWG. The working group also included a seven-member
stakeholder group from OCOBIA/BIAs, as well as City staff from the Office of the City
Clerk, Legal Services, and Planning, Infrastructure and Economic Development.

Prior to launching the working group, Economic Development Services (EDS) collected
and reviewed background information from 19 BIAs, including constitutions, by-laws and
Codes of Conduct, to identify current policies related to City engagement and reporting
requirements. EDS also contacted nine Ontario municipalities, the Ontario Business
Improvement Area Association (OBIAA) and the Toronto Association of Business
Improvement Areas (TABIA) to obtain information on BIA engagement best practices.
This work helped identify the key issues for discussion as part of the governance
review.

Led by EDS, the CBIAGWG participated in a kick-off meeting where the project
mandate, process, schedule and deliverables were confirmed. EDS developed and
deployed a survey for each stakeholder group (Councillors and OCOBIA/BIA) and
achieved 100 percent participation. Following receipt of the survey responses, EDS
reviewed the results with each stakeholder group to discuss the responses in further
detail. Based on the outcome of those discussions, it was apparent that there was
consensus amongst stakeholders on most elements surveyed. As a result, the
CBIAGWG developed the following recommendations for consideration.

Recommendations

1. Classify Directors that are directly appointed by the municipality to a BIA
as ex-officio, non-voting Board of Management members

The role of the local Councillor on a BIA Board of Management is a key issue requiring
clarification. While the Municipal Act, 2001 grants voting rights to directly appointed
Board of Management members, many appointed Councillors abstain from voting
during board meetings and annual general meetings. Survey results and follow-up
discussions clearly showed a consensus amongst CBIAGWG participants to make
Councillors directly appointed by the municipality as ex-officio, non-voting Board of
Management directors/members.

2. Delegate authority to the General Manager, Planning, Infrastructure and
Economic Development to appoint Directors that have been selected
through a vote to a BIA Board of Management
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The current practice of appointing new BIA Board members requires a staff report and
approval from FEDCO and Council. This process can, depending on the timing of
Committee and Council, take weeks to finalize, leaving BIA Boards with a vacancy until
approvals are in place. By providing delegated authority to the General Manager,
Planning, Infrastructure and Economic Development to appoint BIA Board members,
the process will be significantly shortened, and the level of effort currently required to
make such appointments will be reduced. Upon receiving confirmation of the board
appointment, EDS will notify the BIA and the Ward Councillor. The requirement for a BIA
to provide Board meeting minutes confirming Board approval of the new Board member
and a biography of the Board member will remain and will be held on file with Economic
Development Services. Committee and Council will continue to approve annual BIA
budgets and the annual BIA Report.

3. Develop a policy with respect to the relationship between Members of
Council and Business Improvement Area Board Members and staff

Section 270 of the Municipal Act, 2001, as amended by Bill 68, the Modernizing
Ontario’s Municipal Legislation Act, 2017, requires City Council to adopt and maintain a
policy with respect to the relationship between Members of Council and the officers and
employees of the corporation. Further to this requirement, the Council-Staff Relations
Policy approved by Council on November 22, 2017, identifies the legislation, policies,
procedures and practices that the City complies with in order to promote a respectful
relationship between Members of Council and the officers and employees of the City of
Ottawa. Members of the CBIAGWG are recommending that a similar overarching policy
be established that would set out the roles and responsibilities of Members of Council
and BIA Members and staff. Such a policy would incorporate existing codes of conduct
and relevant legislation, policies, procedures and practices, and may provide an
opportunity to consider matters such as conflict resolution. Staff in Economic
Development will bring forward a proposed policy as part of the recommended process
to establish a BIA Governance By-law, which is described below in more detail.

4. Direct Economic Development staff to develop a standardized BIA
Governance By-law to be brought forward to Committee and Council in Q1
2021

While the Municipal Act, 2001 contains many BIA-related provisions, a supplemental
overarching BIA by-law would contain additional elements to ensure operating
consistency among BIAs while reducing the administrative requirements for additional
policies. There was strong consensus amongst the CBIAGWG that an overarching
by-law would be helpful. In Q1 2021, Economic Development Services will bring forward
a staff report on a new by-law to Committee and Council that will include provisions on
agreed upon elements such as a budget approval process, financial reporting
processes and timelines, and other Municipal Act requirements. The CBIAGWG will
continue to provide guidance and feedback during the development of the by-law.
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